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I.
DEPLETED URANIUM MUNITIONS ARE POISONS AND THEIR EFFECTS ARE INDISCRIMINATE AND UNCONTROLLABLE

Depleted uranium is radioactive uranium-238, a toxic and radioactive heavy metal left from the refining of uranium ore.


Munitions made with depleted uranium are incendiaries -- they explode, burn and turn into mist (aerosolize) on impact. On impact, the depleted uranium-238 disperses in a burning spray of metallic uranium oxide fumes that can travel forty or more kilometers. (Rosalie Bertell, PhD, “Depleted Uranium as a Weapon of War,” April 17, 2000, p. 2, attached) 


Once dispersed the poisonous uranium-238 contaminates the air, water and soil and can be inhaled or ingested after which it lodges in the lungs, liver, spleen and brain. Depleted uranium is an alpha radiation emitter and has a radioactive half-life of 4.51 billion years. (Bertell, attached affidavit, April 17, 2000, p. 2) 


These particles are carcinogenic, genetically destructive and can cause multi-generational damage. ”Women and children will be more seriously affected by exposure to depleted uranium than adult males. Women have tissues especially sensitive to radiation, namely, breast and uterine. Children, because their bones are growing, are able to incorporate more depleted uranium in bone than adults, and because they have a long expected life-span in which the cancers with long latency periods can develop, children will be most at risk from the delayed depleted uranium carcinogenic effects. Offspring of exposed persons are at risk of both genetic and teratogenic (to the embryo or fetus while in utero) damage.” (Bertell, attached, April 17, 2000, p. 2 & 4.)

“Depleted uranium is also a heavy metal, and is chemically toxic to humans.” (Bertell, attached affidavit, April 17, 2000, p. 4) Depleted uranium-238 weapons are poison.

II. GOVERNMENT DOCUMENTATION OF THE POISONOUS EFFECTS OF DEPLETED URANIUM WEAPONS

The U.S. Army Armament, Munitions and Chemical Command [AMCCOM] reported in July 1990, that depleted uranium is a “low level alpha radiation emitter which is linked to cancer when exposures are internal, [and] chemical toxicity causing kidney damage.” AMCCOM’s radiological task group has said that the “long term effects of low doses [of DU] have been implicated in cancer…there is no dose so low that the probability of effect is zero.” (Dan Fahey, Case Narrative: Depleted Uranium Exposures, 2nd edition, July 2, 1998, National Gulf War Resource Center, Inc., p. i)


According to the United States Nuclear Regulatory Commission, guidelines for occupational exposure, the 186,000,000 grams of depleted uranium released during the Gulf War combat operations is enough to poison every American man, woman, and child 100 times. (Dan Fahey, Case Narrative: Depleted Uranium Exposures, 2nd edition, July 2, 1998, National Gulf War Resource Center, p. 3)


The United States Department of Energy (DOE) has said, “One may normally expect that depleted uranium contains a trace amount of plutonium.” In a January 20, 2000 letter, DOE Assistant Secretary David Michaels formally admits that, “As background, I would note that our historical information shows that recycled uranium, which came straight from one of our production sites, e.g., Hanford, would routinely contain transuranics [plutonium] at a very low level. … We have initiated a project to characterize the level of transuranics [plutonium] in the various depleted uranium inventories.” (David Michaels, PhD, MPH, Assistant Secretary Environment, Safety and Health, U.S. Department of Energy, letter, Jan. 20, 2000, attached.)


The U.S. Army Mobility Equipment, Research & Development Command, March 7, 1979, states: “Not only the people in the immediate vicinity (emergency and fire fighting personnel) but also people at distances downwind from the fire are faced with potential over exposure to air borne uranium dust.” 


The U.S. Army Environmental Policy Institute, in its June 1995 report to Congress, says depleted uranium has the potential to generate “significant medical consequences” if it enters the body. “The radiation dose to critical organs depends upon the amount of time that depleted uranium resides in the organs. When this value is known or estimated, cancer and hereditary risk estimates can be determined.” (Cited by Dan Fahey, Case Narrative: Depleted Uranium Exposures, 2nd edition, July 2, 1998, National Gulf War Resource Center, p. i)


Armed Forces Radiobiology Research Institute (AFRRI) in Bethesda, Maryland has discovered in animal studies that embedded DU, unlike most metals, dissolves and spreads through the body depositing in organs like the spleen and the brain, and that a pregnant female rat will pass DU along to a developing fetus. (Cited in The Nation magazine, May 26, 1997, p. 17-18.)


Office of the Assistant Secretary of Defense, A. H. Passarella, Dir. Freedom of Information and Security Review, February 11, 1990 letter to Mr. Dan Fahey, “Depleted uranium (DU) material can constitute a heavy metal poisoning and radiation poisoning hazard in the pulverized (powder) state only if it is either ingested or inhaled.” (Cited by Dan Fahey, Case Narrative: Depleted Uranium Exposures, 2nd edition, July 2, 1998, National Gulf War Resource Center, pp. 197-198, attached)


Colonel Robert G. Claypool, Medical Corps Director, Professional Services of the Department of the Army, Office of the Surgeon General, August 16, 1993 letter to U.S. Army Chemical School, says: “When soldiers inhale or ingest DU dust, they incur a potential increase in cancer risk. The magnitude of that increase can be quantified (in terms of projected days of life lost) if the DU intake is known (or can be estimated). Expected physiological effects from exposure to DU dust include possible increased risk of cancer (lung or bone) and kidney damage.” (Cited by Dan Fahey, Case Narrative: Depleted Uranium Exposures, 2nd edition, July 2, 1998, National Gulf War Resource Center, pp. 263-264, attached)


Health Hazards Data, the Materials Safety Data Sheet from the U.S. Department of Labor/OSHA, says inhalation or ingestion of depleted uranium causes “Increased risk of lung carcinoma and chemical toxicity to kidneys...” (Cited in Dan Fahey, Case Narrative: Depleted Uranium Exposures, 2nd edition, July 2, 1998, National Gulf War Resource Center, Inc.)
III. UNITED STATES AIR FORCE OBLIGATIONS UNDER LAW: “INTERNATIONAL LAW -- THE CONDUCT OF ARMED CONFLICT AND AIR OPERATIONS”


The U.S. Air Force’s “International Law: The conduct of Armed Conflict and Air Operations,” AFP [Air Force Pamphlet] 110-31, November 19, 1976, hereinafter “USAF manual,” governs the actions of all USAF pilots. The Air Force’s formal adherence to international and U.S. military law regarding bombardment and air operations is legally binding. (Page numbers that follow are references to this USAF manual.)

The poisonous and long-lived genetic and environmental effects of depleted uranium weapons are banned by The Hague Conventions, the Geneva Conventions, and the U.S. Air Force’s law of armed conflict.


“It is especially important,” the USAF manual says, ”that treaties, having the force of law equal to laws enacted by the Congress of the United States, be scrupulously adhered to by the United States armed forces.” This is the formal policy of the U.S. Department of Defense. 

(USAF manual, p. 1-7)


Article VI of the Constitution of the United States says: “…all treaties made, or which shall be made, under the authority of the United States, shall be the supreme law of the land; and the judges in every state shall be bound thereby, anything in the Constitution or the laws of any State to the contrary notwithstanding.”


The USAF manual says, “Because of its importance to the international community, to the U.S., and to the DOD, individual service members should understand the law of armed conflict. Although international law chiefly serves to regulate state conduct, combatants individually are responsible for following the law of armed conflict which obligates their nation.” [emphasis added] (USAF manual, p. 1-9)


Even without a declaration of war, the United States Department of Defense is legally obligated under the U.S. Constitution to obey the laws of war. “The law of armed conflict applies to an international armed conflict regardless of whether a declared ‘war’ exists.” (USAF manual, p. 1-10) “The Armed Forces of the United States will comply with the law of war in the conduct of military operations and related activities in armed conflict however such conflicts are characterized.” (USAF manual, p. 1-8)

The USAF recognizes that, “The law of armed conflict applies equally to all parties to an armed conflict, whether or not the international community regards any participant as the 'aggressor' or 'victim'." (USAF manual, p. 1-4)


As the USAF says its laws protect “both combatants and noncombatants from unnecessary suffering, and safeguards the fundamental rights of civilians, PWs [prisoners of war], and the wounded and sick. The law also attempts to prevent degeneration of conflicts into savagery and brutality…” (USAF manual, p. 1-5)


“Civilians are generally protected under the law of armed conflict in various ways as discussed later and are specifically protected under the 1949 Geneva Convention Relative to the Protection of Civilians in Time of War.” (USAF manual, p. 3-4)


The Geneva Convention also requires respect of its provisions in all conflicts. “Article 2 requires parties to the Conventions to adhere to the provisions at all times in their relations, even when other parties to the conflict are not also parties to the Conventions. . . . Article 2 further provides that the Conventions shall apply during any armed conflict, including undeclared war, and during occupation whether it is resisted or not. Thus, artificial distinctions between ‘war’ and ‘armed conflict’ are eliminated.” (USAF manual, p. 11-2)


“The following are relevant examples of treaties to which the U.S. is a party: Hague Conventions IV of October 18, 1907 (USAF manual, p. 1-7); Geneva Protocol for the Prohibition of the Use in War of Asphyxiating, Poisonous or Other Gases and of Bacteriological Methods of Warfare of 1925 [the Geneva Gas Protocol, June 17, 1925] (USAF manual, p. 1-7); Geneva Convention Relative to the Protection of Civilians in Time of War, August 12, 1949.” (USAF manual, p. 1-8)


The four Geneva Conventions were ratified and came into force for the United States February 2, 1956. (USAF manual, p. 11-2)


The U.S. Air Force holds that “Any weapon may be put to an unlawful use.” (USAF manual, p. 6-1) The USAF states, “A weapon may be illegal per se if either international custom or treaty has forbidden its use under all circumstances. An example is poison to kill or injure a person.” (USAF manual, p. 6-1)


The Air Force says of new weapons that have not been outlawed, “a new weapon or method of warfare maybe illegal, per se, if it is restricted by international law including treaty or international custom. The issue is resolved, or attempted to be resolved, by analogy to weapons or methods previously determined to be lawful or unlawful." (USAF manual, p. 6-7)


“In addition to analogy, the legality of new weapons or methods of warfare is determined by whether the weapon’s effects violate the rule against unnecessary suffering or its effects are indiscriminate as to cause disproportionate civilian injury or damage to civilian objects. The military advantages to be secured by use of the weapon must be compared with the effects caused by its use.” (USAF manual, p. 6-7)


“For example, the following questions are relevant: (1) can the weapons be delivered accurately to the target; (2) would its use necessarily result in excessive injury to civilians or damage to civilian objects, so as to be termed an 'indiscriminate weapons'; (3) would its effects be uncontrollable or unpredictable in space or time as to cause disproportionate injury to civilians or damage to civilian objects; and (4) would its use necessarily cause suffering excessive in relation to the military purpose which the weapons serves so as to violate that prohibition.”(USAF manual, p. 6-7) 


“Any weapons or method of warfare may be employed in an unlawful manner; for example, when used to inflict unnecessary suffering (see paragraph 6-2) or when used in violation of the rules protecting civilians or civilian objects (see chapter 5).” (USAF manual, p. 6-8)

IV.
UNITED STATES AND INTERNATIONAL LAW FORBID THE USE OF POISON WEAPONS


The 1925 Geneva Gas Protocol entered into force for the United States April 10, 1975. (USAF manual, p. 1-16) The Geneva Gas Protocol’s treaty provisions state:


“Whereas the use in war of asphyxiating, poisonous or other gases, and of all analogous liquids, materials or devices, has been justly condemned by the general opinion of the civilized world; and Whereas the prohibition of such use has been declared in Treaties to which the majority of power of the world are Parties; and to the end that this prohibition shall be universally accepted as part of International Law, binding alike, the conscience and the practice of nations… The High Contracting Parties, so far as they are not already Parties to Treaties prohibiting such use, accept this prohibition agree to extend this prohibition to the use of bacteriological methods of warfare and agree to be bound as between themselves according to the terms of this declaration.” [emphasis added] (USAF manual, p. 6-3, 6-4)


The Hague Conventions absolutely prohibit any use of poison. Section II, Article 23 of Hague Convention IV states:


“In addition to the prohibitions provided by special Conventions, it is especially forbidden -- a) To employ poison or poisoned weapons; b) To kill or wound treacherously individuals belonging to the hostile nation army; e) To employ arms, projectiles, or material calculated to cause unnecessary suffering.” (USAF manual, p. 5-1)


Poison is clearly defined by the U.S. Air Force:


“Poisons are biological or chemical substances causing death or disability with permanent effects when, in even small quantities, they are ingested, enter the lungs or bloodstream, or through the skin. The longstanding customary prohibition against poison is based on their uncontrolled character and the inevitability of death or permanent disability as well as on a traditional belief that it is treacherous to use poison.” (USAF manual, p. 6-5)


The 1974, 1975 and 1976, Additional Protocols to the Geneva Conventions regarding General Restrictions on Aerial Bombardment established new rules on bombing. (USAF manual, p. 5-7) Under the heading “Immunity of Civilians,” the USAF manual states that under the Geneva Conventions, “The civilian population and individual civilians enjoy general protection against dangers arising from military operations.” (USAF manual, p. 5-7)


Regarding the Geneva Conventions, the Air Force is obliged to distinguish between civilians and combatants. “The requirement to distinguish between combatants and civilians, and between military objectives and civilian objects, imposes obligations on all the parties to the conflict to establish and maintain the distinctions. This is true whatever the legal status of the territory on or over which combatant activity occurs.” (USAF manual, p. 5-8)

V. CIVILIAN RESPONSIBILITY FOR COMMERCIAL DEVELOPMENT OF ILLEGAL WEAPONS  --  THE NUREMBERG PRINCIPLES


The Charter of the International Military Tribunal, “Nuremberg Charter,” established and imposed by the United States and its allies in 1945, is in force within the United States via 59 Stat. 1544, 6 F.D.R. 69.


The Nuremberg Charter (in Article VI) expressly prohibits individuals from participation in the development of weapons of mass destruction. It states that, “The following acts or any of them, are crimes…for which there shall be individual responsibility: Crimes Against Peace: Namely, planning, preparation, initiation of a war of aggression, or a war in violation of international treaties, agreements, or assurances…; War Crimes: Namely, violation of the law or customs of war…wanton destruction of cities, towns or villages, or devastation not justified my military necessity; and Crimes Against Humanity: Namely, murder, extermination, enslavement, deportations and other inhumane acts committed against civilian populations, before or during war…” (6 October 1945, 59 Stat. 1555, 1556, EAS 472, 13, 14, (1945) 39 AJIL 258 Supp. 1945.)


The Nuremberg trials established that civilian industrialists engaged in manufacturing weapons of mass destruction were legally responsible for their actions. Art. VII of the Nuremberg Charter states, “The fact that a defendant acted pursuant to order of his Government or responsible officials in Government Departments shall not be considered as freeing them from responsibility…”

The Nuremberg Charter established individual responsibility for crimes of war. The Nuremberg Charter has been explicitly embraced by all branches of U.S. Armed Forces in the Uniform Code of Military Justice. The Air Force says, “Because of its importance to the international community, to the US, and to the DOD, individual service members should understand the law of armed conflict. Although international law chiefly serves to regulate state conduct, combatants individually are responsible for following the law of armed conflict which obligates their nation.” [emphasis added] (USAF manual, p. 1-9)

The Nuremberg Tribunal Judgment declares, “International law, as such, binds every citizen, just as does ordinary municipal law. Acts adjudged criminal when done by an officer of the government are criminal when done by a private individual….;” (6 October 1945, 59 Stat. 1555, 1556, EAS 472, 13, 14, (1945) 39 AJIL 258 Supp. 1945.)


“The fact that a person acts pursuant to his government or of a superior does not relieve him from responsibility under international law provided a moral choice was in fact available for him….;" (6 October 1945, 59 Stat. 1555, 1556,  EAS 472, 13, 14, (1945) 39 AJIL 258 Supp. 1945.)


“The laws and customs of war are addressed to … anybody who is in a position to assist in their violation.” (6 October 1945, 59 Stat. 1555, 1556, EAS 472, 13, 14, (1945) 39 AJIL 258 Supp. 1945.)

VI. ALLIANT TECHSYSTEMS, Inc. BOASTS OF ITS DEPLETED URANIUM WEAPONS 


Alliant Techsystems Inc.’s designing, testing, assembling and delivering of poisonous depleted uranium-238 weapons is well publicized in the company’s public information. Alliant Techsystems produced 15 million 30-millimeter depleted uranium munitions, known as “PGU-14.” (See Alliant publicity at <ATK.com>) 


Alliant Techsystems says of its depleted uranium weapons, “GAU-8/A Ammunition Currently in use with the 30mm Gattling gun on the U.S. Air Force A-10 close-support aircraft and Goalkeeper. As the initial high-volume user of advances such as plastic rotating bands, aluminum cartridge cases, and depleted uranium penetrators, GAU-8A ammunition combines years of production experience with a high standard of performance.” (emphasis added)


“The primary ammunition of the 30mm family is the Armor-Piercing Incendiary (API) round, PGU-14/B. With the kinetic energy needed to defeat armor, this projectile possesses a high-density depleted uranium penetrator.” (emphasis added)


“Number Produced: 15M” [15 million] “The PGU-14 has the kinetic energy needed to defeat armor. Its projectile possesses a high-density depleted uranium penetrator and demonstrates the follow-through fragmentation and pyrophoric effects for maximum effectiveness.” (emphasis added)


The “fragmentation and pyrophoric effects” boasted of by the Alliant Techsystems promotional materials are the burning and turning-to-dust that makes the depleted uranium-238 so easily dispersed and ingested and inhaled by people within 40 kilometers.


“APFSDS-T (M919 DU); Armor Piercing, Fin Stabilized Discarding Sabot with Tracer (Depleted Uranium Penetrator); Team: 25mm Ammunition; Number produced: Upcoming.” (emphasis added; see attached “m919 card”)


NATO Secretary-General Lord Robertson, in a February 7, 2000 letter to United Nations General Secretary Kofi Annan, wrote, “DU [depleted uranium-238] rounds were used whenever the A-10 aircraft engaged armor during Operation Allied Force. Therefore, it was used throughout Kosovo during approximately 100 missions; a total of approximately 31,000 rounds of DU ammunition was used.” (“NATO reveals Kosovo depleted uranium use,” BBC News Online, 22 March 2000)


The officers and directors of Alliant Techsystems Inc. have agreed and conspired to design, assemble, test fire and deliver poisonous depleted uranium munitions to the U.S. government with specific intent to wage war in violation of international treaties, agreements or assurances, to inflict uncontrollable radiation poisoning, to cause human beings unnecessary suffering, and to bring about widespread, long-term and severe damage to the environment. This in violation of Geneva Conventions, the Hague Regulations, the Nuremberg Charter, and Principles, 59 Stat. 1544, E.A.S. No. 472; in violation of U.S. Armed Forces laws of war; and in violation of 18 USC 371.

_________________ 
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