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ANNEX 2   BORSSELE COVENANT � UNOFFICIAL TRANSLATION 

Borssele Nuclear Power Plant Covenant 
 
Extra incentives for the transition to sustainable energy management in relation to keeping the 

nuclear power plant in Borssele open for longer 
 
Parties: 
1. State Secretary of Housing, Spatial Planning and the Environment, Mr P.L.B.A. van Geel, 

and the Minister of Economic Affairs, Mr L.J. Brinkhorst, also on behalf of the State Secretary 
of Social Affairs and Employment, Mr H.A.L. van Hoof, acting in their capacity as 
administrative bodies and in their capacity as representatives of the State of the Netherlands, 
hereinafter jointly referred to as �Central Government�; 

 
and 
 
2. N.V. Elektriciteits Produktiemaatschappij Zuid-Nederland EPZ, with its registered office in 

Borssele, legally represented for the present purposes by its director Mr J.W.M. Bongers, 
hereinafter referred to as �EPZ�; 

3. Essent Energie B.V., with its registered office in �s-Hertogenbosch, legally represented for the 
present purposes by its director Essent Nederland B.V., which company is legally represented by 
the chairman of the board of directors Mr M.A.M. Boersma, hereinafter referred to as �Essent�; 

4. Delta Energy B.V., with its registered office in Middelburg, legally represented for the present 
purposes by its director Delta N.V., which company is legally represented by the chairman of the 
board of directors Mr P.G. Boerma, hereinafter referred to as �Delta�; 

 
taking into account that: 
1. EPZ has been granted a licence22 for an indefinite period on the grounds of the Nuclear Energy 

Act to operate Borssele nuclear power plant; 

2. Delta and Essent each hold a fifty percent stake in the shares of EPZ; 

3. Delta and Essent are also tollers of Borssele nuclear power plant, which means that they are 
buyers in equal proportion of the entire electricity production of Borssele nuclear power plant, for 
which they pay a tolling price; 

4. the Outline Agreement of the Balkenende II cabinet (Outline Agreement) stipulates that �Borssele 
nuclear power plant shall be closed when the end of the technical design life is reached (end of 
2013)�; 

5. EPZ is not willing to cooperate voluntarily on the Outline Agreement to terminate operations of 
Borssele nuclear power plant at the end of 2013; 

6. the State Secretary of Housing, Spatial Planning and the Environment has considered23 shutting 
down Borssele nuclear power plant (by legislation) but has decided against this, owing to:  
a. the results of the surveys referred to below, 

                                                      
22 Licence of 18 June 1973, no. 373/1132/EEK, further established by royal decree of 13 September 1979, no. 
46, and amended by decrees of 26 May 1999, no. E/EE/KK/99004680, 22 September 2004, SAS/2004084087 
and 13 December 2005, SAS/2005212596. 
23 Parliamentary documents II 2004/05, 30 000, no. 5, p. 2, 5 and 6 
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b. the possibility of concluding a covenant with EPZ, Essent and Delta by providing an extra 
incentive for more sustainable energy management (energy efficiency, the production of 
renewable energy and clean fossil fuel) in relation to the closing date of Borssele nuclear power 
plant, and  
c. the decision of the Lower House on this subject; 

7. for the implementation of the Outline Agreement, the State Secretary of Housing, Spatial Planning 
and the Environment has conducted various surveys of the possibilities for closing Borssele 
nuclear power plant at the end of 2013 24; 

8. the main conclusions to emerge from these surveys 25 were that technical possibilities exist for 
continuing to operate Borssele nuclear power plant safely after 2013, that the continued operation 
after 2013 could help reduce greenhouse gas emissions and that legally enforcing the closure 
would lead to the State having to pay considerable damages; 

9. to give an extra impulse to the transition towards sustainable energy management, a survey was 
also conducted of the possibilities that exist for an innovative energy policy, thereby placing the 
problem of the closure of Borssele nuclear power plant in a broader perspective from the point of 
view of Central Government's aim of making energy management more sustainable; 

10. it was also taken into account that continuing the operations of Borssele nuclear power plant 
would provide considerable savings in terms of greenhouse gas emissions, such as CO2 and NOx, 
and that the savings in CO2 emissions are estimated to be 1.4 million tonnes CO2 per year; 

11. the parties have held talks about these surveys; 

12. EPZ, Delta and Essent support Central Government's aim of achieving sustainable energy 
management; 

13. EPZ, Essent and Delta are already active in a wide field of developments concerned with energy 
efficiency and sustainable energy and intend to continue their activities in this field in the future 
within the scope of their aim of corporate social responsibility; 

14. in connection with agreements on keeping Borssele nuclear power plant open for longer, until no 
later than 31 December 2033, the parties are willing to give extra impetus to energy efficiency, the 
production of sustainable energy and/or projects that avoid or reduce greenhouse gas emissions, 
whereby Delta and Essent shall jointly achieve CO2 emission reductions of 0.47 million tonnes 
per year and Central Government shall achieve CO2 emission reductions of 0.93 million tonnes 
per year; 

15. further analysis 26 commissioned by the Ministry of Housing, Spatial Planning and the 
Environment and conducted by NRG and ECN in 2005 showed that there are no insurmountable 
objections to Borssele nuclear power plant remaining open until no later than 31 December 2033; 

16. EPZ is willing to undertake that Borssele nuclear power plant shall continue to comply with the 
safety standard described in article 4.2. EPZ is willing to undertake that Borssele nuclear power 
plant shall be one of the twenty-five percent safest water-cooled and water-moderated power 
reactors in the European Union, the United States of America and Canada. This obligation is in 
addition to the regulations that arise from the Nuclear Energy Act, the regulations based on that 

                                                      
24 Parliamentary documents II 2004/05, 30 000, no. 5 
25 Parliamentary documents II 2004/05 30 000, no. 5, appendix 
26 Kerncentrale Borssele na 2013, Gevolgen van beëindiging of voortzetting van de bedrijfsvoering, ECN-C�
05-094 (Borssele nuclear power plant after 2013, Consequences of ending or continuing with operations, ECN-
C�05-094), November 2005, NRG 21264/05.69766/C, November 2005 
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Act and EPZ's Nuclear Energy Act licence. These regulations are based on the ALARA (As Low 
As Reasonably Achievable) principle; 

17. Central Government would prefer Borssele nuclear power plant to be dismantled immediately 
after it has been shut down, because Central Government believes this would remove uncertainties 
associated with deferred dismantling and make the Borssele nuclear power plant location available 
for other uses as soon as possible; 

18. in a decision of 22 December 2005, the Council of Ministers agreed to the establishment of this 
covenant; 

19. Central Government presented the Lower House with a draft version of this covenant on 10 
January 2006 for examination 27; 

20. general consultations were held with the Lower House about the draft covenant on 27 April and 6 
June 2006. General consultations continued on 8 June 2006. It emerged from the consultations that 
the covenant will have the support of the majority of the Lower House. 

 
Acknowledge having agreed as follows: 
 
1. Definitions 
 The following definitions apply in this covenant: 

- Borssele nuclear power plant: the nuclear power plant at Borssele which 
commenced operations in 1973 and is known locally as BS30; 
- additional innovative projects: projects of the kind referred to in article 8.2. 

  
2. Objective 
  
 The aim of this covenant is:  
  
 a. to extend the operating life of Borssele nuclear power plant to no later than 31 

December 2033; 
 

b. for Delta and Essent to make extra efforts to achieve CO2 emission reductions 
of 0.47 million tonnes per year; 
 
c. for Delta and Essent to invest in additional innovative projects to support the 
transition to more sustainable energy management, to help achieve the CO2 
emission reductions referred to in section b; 
 
d. the establishment by Essent and Delta of a fund to support innovative projects 
concerned with the transition to more sustainable energy management; 
 
These objectives will be realised taking into account the following starting points:  
(i) to ensure that Borssele nuclear power plant shall be one of the twenty-five 
percent safest water-cooled and water-moderated power reactors in the European 
Union, the United States of America and Canada, to which end a committee of 
independent experts to be established by the parties shall regularly carry out 
benchmarking; 
(ii) Borssele nuclear power plant shall be dismantled as soon as possible after 

                                                      
27 Parliamentary documents II 2005/06, 30 000, no. 18, appendix 
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being shut down. 
  
3. Extending the operating life of Borssele nuclear power plant to no later than 

31 December 2033 
  
3.1 Throughout the term of this covenant, Central Government shall not make a start 

on national and international legislation and regulations with the intention of 
closing Borssele nuclear power plant before 31 December 2033. Without 
detriment to article 10, this shall not affect the powers of the States General in this 
matter (which include the power to introduce legislation and to use the normal 
parliamentary powers to supervise the government) and the powers and 
obligations of Central Government to implement international regulations. 
Moreover, this shall not affect the powers and obligations of Central Government 
to implement national and/or international regulations, insofar as they concern the 
achievement of normal operations at Borssele nuclear power plant. 

  
3.2 EPZ shall shut down Borssele nuclear power plant no later than 31 December 

2033, without Central Government owing any form of compensation on account of 
the plant's shutting down. 

  
3.3 a. The obligation referred to in subsection 2 to shut down Borssele nuclear power 

plant by 31 December 2033 at the latest, and the obligations described in articles 
4.2 and 5, must, in the event of any alienation of the title, renting, leasing, lending 
or establishment of a real right of enjoyment in respect of the nuclear installations 
of Borssele nuclear power plant, be imposed on the subsequent acquirer(s) of the 
title, tenant(s), lessee(s), borrower(s) or owner(s) of real rights, stipulated and 
adopted on behalf of Central Government and included in any further instrument 
concerned with transferring the title, renting, leasing, lending or establishing a real 
right of enjoyment in respect of Borssele nuclear power plant. 
 
b. Prior to the aforementioned alienation of the title, renting, leasing, lending or 
establishment of a real right of enjoyment, EPZ shall give Central Government at 
least thirty days' notice of its intention and provide the necessary information to 
demonstrate compliance with this section. 
 
c. The obligations referred to in subsection a shall, if possible, be imposed as 
qualitative obligations on the subsequent acquirer(s) of the title, tenant(s), 
lessee(s), borrower(s) or owner(s) of real rights. 
 
d. If a qualitative obligation is not possible, EPZ and Central Government shall do 
everything possible to register the provisions referred to in articles 3.2, 4.2 and 5 
as a recordable fact by agreement between Central Government, EPZ and the land 
registry. 
 
e. If neither a qualitative obligation nor the registration as a recordable fact is 
possible, the obligations referred to in subsection a shall be imposed on the 
subsequent acquirer(s) of the title, tenant(s), lessee(s), borrower(s) or owner(s) of 
real rights by means of a perpetual clause. 
 
f. EPZ and Central Government shall endeavour to implement the obligations 
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referred to in subsections c and d by no later than 31 December 2006. 
  
3.4 Contrary to article 3.1, in the event of new legislation and regulations or their 

application resulting in it no longer being possible for EPZ to actually deliver 
irradiated fissionable material to a third party, to enable fissionable materials to be 
reprocessed for Borssele nuclear power plant, with the result that Borssele nuclear 
power plant would have to be shut down, the parties shall endeavour to solve the 
problem jointly. Their attempts shall focus on EPZ, Delta and Essent finding a 
practical and economic alternative to enable them to continue operating Borssele 
nuclear power plant without interruption and without this leading to costs for 
Central Government other than Central Government being obliged to pay EPZ 
compensation for losses resulting from government decisions, if the competent 
authorities refuse to issue a reprocessing licence or impose conditions on the 
licence and EPZ consequently suffers disproportionately. 

  
3.5 The parties shall implement this covenant with due care, bearing in mind their 

respective interests that are related to and arise from the covenant. They shall 
refrain from any activity that is contrary to this principle. 

  
4. Nuclear safety policy of EPZ 
  
4.1 a. The parties shall establish a Committee (the Committee) of experts for 

benchmarking nuclear safety at Borssele nuclear power plant. 
  
 b. The Committee shall be composed of five independent members. 
  
 c. Two members of the Committee shall be appointed by EPZ, Essent and Delta 

jointly and two by Central Government. The parties shall jointly appoint the 
Committee's chairman. 

  
 d. The chairman and Committee members shall be appointed for five years. The 

chairman and Committee members may be reappointed at the end of an 
appointment period. 
 
e. The Committee shall draft regulations on its performance; the regulations shall 
require the approval of the parties. 
 
f. The Committee shall gear its work to that of, amongst others, the Department of 
Nuclear Safety, Security and Safeguards. 
 
g. Half of the financial resources the Committee requires to perform its work shall 
be provided by EPZ, Essent and Delta jointly, and half by Central Government. 
 
h. Central Government shall place an official secretary at the Committee's 
disposal. 

  
4.2 EPZ shall ensure that Borssele nuclear power plant continues to be among the 

twenty-five percent safest water cooled and water-moderated power reactors in the 
European Union, the United States of America and Canada. As far as possible, 
safety shall be assessed on the basis of quantified performance indicators. If 
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quantitative comparison is not possible for the design, operation, maintenance, 
aging and safety management, the comparison shall be made on the basis of a 
qualitative assessment by the Committee referred to in article 4.1. To this end, 
external review missions shall be regularly requested, but at least once every five 
years, to provide an insight into the level of safety at Borssele nuclear power plant. 
The reports of the external missions shall be public, unless this is not possible on 
the grounds of agreements between EPZ and third parties or the security of 
Borssele nuclear power plant. These matters shall not affect Central Government's 
obligations pursuant to the Government Information (Public Access) Act. The 
Committee's final opinion shall be made public. 

  
4.3 The regulations of the licence for the operation of Borssele nuclear power plant 

shall remain in full force. Likewise, the legislation and regulations on nuclear 
power plants that may apply at any time shall remain in full force for Borssele 
nuclear power plant. 

  
5. Dismantling 
  
5.1 EPZ shall dismantle Borssele nuclear power plant as soon as possible after the 

plant has been shut down. 
  
5.2 EPZ shall not place Borssele nuclear power plant in a safe containment building or 

other form of entombment. 
  
5.3 EPZ shall submit a valid application to the competent authorities to shut down and 

dismantle Borssele nuclear power plant no later than six months before Borssele 
nuclear power plant is due to be shut down. 

  
5.4 The parties have agreed that the target capital of the provision that EPZ is to form 

for the costs of shutting down and dismantling Borssele nuclear power plant only 
needs to have been achieved in the year 2033. 

  
5.5 If EPZ is subject to a statutory obligation to provide financial security for the 

provision referred to in article 5.4, Central Government shall not, without EPZ's 
agreement, require EPZ to provide security in the form of a suretyship or bank 
guarantee or to participate in a fund set up for that purpose. 

  
6. Policy of EPZ, Essent and Delta on sustainable energy management 
  
 Delta and Essent shall each make a total financial contribution of � 125 million to 

achieving the transition to sustainable energy management. The contribution shall 
comprise: 
a. investments by Essent and Delta in additional innovative projects, as worked out 
in greater detail in article 8, and  
b. the establishment of a fund for financing innovative projects, as worked out in 
greater detail in article 9. 

  
7. Additional CO2 emission reduction of 0.47 million tonnes 
  
7.1 To achieve the objective stated in article 2, in the opening words and under b, 
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Delta and Essent shall take measures of the kind referred to in article 8 to achieve 
an additional CO2 emission reduction of 0.235 million tonnes each per year. (The 
aforementioned tonnage is referred to below as the �Tonnage to be Achieved�). 

  
7.2 Emission reduction means a reduction in the emission vis-à-vis �business as 

usual�. If the emission reduction is related to the production of electricity, the 
average emission of existing power stations in the calendar year preceding the 
investment decision concerned shall be taken as the starting point for determining 
the reference, whereby the combined burning of biomass in that calendar year 
(excluding the biomass agreed on in that calendar year in the Coal Covenant 28) 
shall be considered as electricity generation based on fossil fuels that are burned in 
the power plants concerned. 

  
7.3 The allocated emission reduction referred to in article 8.6, subsection a, shall be 

deducted from the respective Tonnages to be Achieved. 
  
7.4 This covenant does not affect the calculation rules for the allocation of emission 

permits in the national allocation plan, as referred to in chapter 16 of the 
Environmental Management Act or in similar international allocation plans. 

  
8. Investments by Delta and Essent in additional innovative projects 
  
8.1 Also with a view to achieving the CO2 emission reduction stated in article 7.1, 

Delta and Essent shall each invest a sum of � 100 million in additional innovative 
projects. In connection with these investments, they shall attempt: 
 
a. in the period 2006 to 2008, to survey options for their own projects and make an 
analysis and provisional choices; 
 
b. in the period 2009 to 2011, to work out these projects in more detail and apply 
for the required licences; 
 
c. in the period 2012 to 2014, commit themselves financially to these projects. 

  
8.2 A project shall be designated as an additional innovative project if: 

 
a. the project contributes to achieving sustainable energy management in the 
Kingdom of the Netherlands, including a structural reduction in the emission of 
greenhouse gases, and is realised in one or more of the following domains, 
amongst others: 
- fossil and/or biomass incineration/gasification techniques; 
- "multi-fuel" unit; 
- biomass unit(s); 
- CO2 capture and storage; 
- CO2 neutral fuels; 
- storage techniques for imbalance reduction by increasing non-baseload 
reprocessing; 
- energy-saving options, such as heat pumps, micro-CHP (Combined Heat and 

                                                      
28 Agreement of 3 August 2000 on reducing CO2 emissions from coal-burning power plants 
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Power ) systems and the application/equipment introduction, and  
 
b. the nature of the project is deemed to be innovative and demonstrates 
entrepreneurial courage, and 
 
c. with the exception of the technical and economic risks, the project meets the 
minimum requirements that are normally set in Delta and/or Essent for 
investments of a comparable size, including profitability requirements and market 
expectations/assessments. Subsidies shall also be taken into account in this 
assessment, if the project concerned qualifies under the applicable rules for 
government subsidies. These matters do not affect the right of Delta, Essent and/or 
EPZ to apply for any such subsidies. 

  
8.3 The investments that Delta and Essent make in additional innovative projects shall 

also be deemed to include additional innovative projects that are implemented and 
financed by EPZ. In that case, the investment obligations of Delta and Essent that 
are referred to in article 8.1 shall each be reduced by half of the sum in 
investments made by EPZ, unless specifically agreed otherwise. 

  
8.4 If an additional innovative project of Delta and/or Essent also qualifies for a 

special subsidy that is created by Central Government after this covenant has been 
signed, with the intention of realising the Central Government Tonnage to be 
Achieved on the basis of article 7.1, the allocated emission reduction shall be 
proportionally ascribed to Central Government. The emission reduction ascribed 
to Central Government shall be based on the proportion of the subsidy amount that 
is actually allocated to the project on the basis of the arrangement referred to in the 
preceding sentence vis-à-vis the amount of the total investment of the project. 

  
8.5 a. The parties shall establish a Committee for additional innovative projects (the 

A.I.P. Committee). 
 
b. The A.I.P. Committee shall be composed of five independent members. 
 
c. Two members of the A.I.P. Committee shall be appointed by EPZ, Essent and 
Delta jointly and two by Central Government. The parties shall jointly appoint the 
A.I.P. Committee's chairman. 
 
d. The chairman and the members of the A.I.P. Committee shall be appointed until 
1 July 2012.  
 
e. The A.I.P. Committee shall draft regulations on its performance; the regulations 
shall require the approval of the parties. 
 
f. Half of the financial resources the A.I.P. Committee requires to perform its work 
shall be provided by EPZ, Essent and Delta jointly, and half by Central 
Government. 

  
8.6 a. Taking into account article 7.2, the A.I.P. Committee shall determine whether a 

project will be designated as an additional innovative project, and shall allocate to 
that project the volume of avoided greenhouse gas emissions vis-à-vis the 
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�business as usual� situation (�allocated emission reduction�). 
 
b. EPZ, Essent and Delta shall submit their projects to the A.I.P. Committee in 
good time, so that the A.I.P. Committee has sufficient time to form the opinion 
referred to in subsection a before 1 January 2009. 
 
c. An opinion or an allocated emission reduction of the kind referred to in 
subsection a shall be binding for the parties. 

  
8.7 If EPZ carries out additional innovative projects, the allocated emission reduction 

shall be equally divided by Delta and Essent and deducted from the Tonnages to 
be Achieved by Delta and Essent respectively, unless specifically agreed 
otherwise. 

  
9. Establishment of a fund to support the transition to more sustainable energy 

management 
  
9.1 Delta and Essent shall establish a fund (the Fund) by no later than 31 December 

2006 and shall maintain it for funding innovative projects that contribute to the 
aim of achieving sustainable energy management. 

  
9.2 The details of the Fund's establishment shall be worked out by the parties before 

31 December 2006 on the basis of the following main lines:  
 
a. The appointment procedure for the managers of the Fund and the corporate 
governance shall include guarantees to ensure that the management is independent 
and has no relationship with EPZ, Delta or Essent. Central Government shall 
specifically check this independence; 
 
b. The Fund shall have a �revolving character�. This means that agreements shall 
be made to ensure that the yields from the projects financed by the Fund are 
partially used to reimburse the financial resources provided by the Fund for the 
projects, plus a reasonable fee; 
 
c. Immediately after the Fund's establishment, Delta and Essent shall each make an 
initial deposit of � 5 million into the Fund; 
 
d. If and insofar as necessary for the Fund's financing requirements, Delta and 
Essent shall each make equal deposits into the Fund up to a maximum sum of � 20 
million, at the request of the Fund and during the period up to 2033. The dates of 
the deposits shall be determined in relation to the Fund's financing requirements. 
Delta and Essent shall not be obliged to make additional deposits if and insofar as 
the fund's net worth is equal to or greater than � 50 million; 
 
e. The criteria to be used for assessing projects shall be determined at the time that 
the Fund is established. The following minimum conditions shall apply: 
- the projects must make a demonstrable contribution to the aim of achieving 
sustainable energy management,  
- the projects must meet yield requirements that shall be further determined,  
- the projects should preferably be carried out in the Netherlands or environmental 
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credits should in any case be ascribed to the Netherlands; 
 
f. The maximum contribution towards financing a project shall be � 5 million per 
project. 

  
10. Indemnification in the event of interventions in the operating life of Borssele 

nuclear power plant 
  
10.1 If Central Government attributably fails in the fulfilment of the first sentence of 

article 3.1, and Borssele nuclear power plant is closed as a result of that, Central 
Government shall be obliged to pay compensation based on a reasonable 
assessment of the losses and lost profits suffered by EPZ, Delta and Essent up to 
31 December 2033, including the additional costs incurred in connection with the 
early shutdown of Borssele nuclear power plant. 

  
10.2 If Borssele nuclear power plant is shutdown before the date stated in article 3.2, as 

a result of initiatives of the States General, Central Government shall be obliged to 
pay compensation based on a reasonable assessment of the losses and lost profits 
suffered by EPZ, Delta and Essent up to 31 December 2033, including the 
additional costs incurred in connection with the early shutdown of Borssele 
nuclear power plant. 

  
10.3 If Borssele nuclear power plant is shutdown before the date stated in article 3.2, as 

a result of the implementation of international regulations, Central Government 
shall be obliged to pay compensation based on a reasonable assessment of the 
losses and lost profits suffered by EPZ, Delta and Essent up to 31 December 2033 
in connection with the investments in additional innovative projects, on condition 
that the compensation is compatible with Community law. 

  
10.4 If Borssele nuclear power plant is shutdown before the date stated in article 3.1 

because EPZ no longer meets the applicable safety requirements, as they arise 
from the Nuclear Energy Act and regulations based on that Act, Central 
Government shall not be obliged to pay any form of compensation. 

  
11. Character of the covenant, applicable law, court with jurisdiction 
  
11.1 Insofar as this covenant contains civil-law rights and obligations, it may be 

deemed to be an agreement pursuant to civil law. 
  
11.2 This covenant is subject exclusively to Dutch law. 
  
11.3 Any disputes concerning this covenant or agreements relating to it that are not 

solved by mutual agreement shall be brought before the competent court with 
jurisdiction at The Hague for settlement. 

  
12. Other provisions 
  
12.1 Neither party is entitled to transfer its rights and obligations arising from this 

covenant to a third party without the written approval of the other parties. Any 
such approval shall not be withheld on unreasonable grounds. Grounds for 
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withholding approval may only relate to this covenant. 
  
12.2 This covenant may only be changed or supplemented by means of a statement 

signed by the parties. 
  
12.3 If Delta and/or Essent have effectively demonstrated on 31 December 2008 that 

the submitted additional innovative projects for which investments on the grounds 
of article 8.1 will be made will not result in the complete realisation of the agreed 
CO2 reduction, the parties, having heard the A.I.P. Committee on this matter, shall 
hold further discussions as soon as possible. They shall give shape to the 
obligations that are still outstanding and the manner in which they are to be 
performed. 

  
12.4 If any provision in this covenant is deemed to be invalid and/or impracticable, the 

validity and practicability of the covenant's remaining provisions shall not be 
affected and the parties shall mutually agree on the replacement of the invalid or 
impracticable provision by a valid and/or practicable provision with a nature and 
purport that are as close as possible to the intention of the invalid and/or 
impracticable provision. 

  
12.5 After signing this covenant, if circumstances, with the exception of the 

circumstances referred to in articles 3 and 10, change substantially in a way that 
affects the performance of the parties or entails EPZ, Essent or Delta incurring 
additional costs, the parties shall hold reasonable discussions with each other 
about the changes with a view to finding a solution that is acceptable to all parties. 

  
12.6 Any notices the parties issue to each other on the grounds of this covenant shall 

always be served in writing. 
  
12.7 During the period from the date of signing this covenant until 31 December 2014, 

Delta and Essent shall send Central Government a written report every two years 
outlining the performance of their obligations on the grounds of articles 7 to 9. 
These reports shall be presented within five months of the end of the period they 
concern. The first report shall cover the period that ends on 31 December 2006. 

  
13. Term 
  
 This covenant shall enter into force on the day after all the parties have signed the 

covenant and shall end on the completion date of the dismantling of Borssele 
nuclear power plant, as referred to in article 5.1. As evidence of their agreement 
the parties shall agree on this date in writing. 

  
14. Publication in Government Gazette 
  
 One month after it enters into force the text of this covenant shall be published in 

the Government Gazette. 
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As agreed and signed in quintuplicate. 
 
The State Secretary of Housing , Spatial 
Planning and the Environment 

N.V. Elektriciteits Produktiemaatschappij 
Zuid-Nederland EPZ, 

 
 
 
 

 

P.L.B.A. van Geel 
(place: Goes                  date: 16 June 2006) 

J.W.M. Bongers 
(place: Goes                date: 16 June 2006) 

  
  
  
The Minister of Economic Affairs Essent Energie B.V., 
 
 
 
 

 

L.J. Brinkhorst 
(place: Goes                date: 7 June 2006) 

M.A.M. Boersma 
(place: Arnhem            date: 9 June 2006) 

  
  
  
 Delta Energy B.V., 
  

 
 
 

 P.G. Boerma 
(place: Goes               date: 16 June 2006) 
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